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MINISTER OF PUBLIC WORKS, NORTH-WEST TERRITORIES 
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REGINA, December 6th, 1898, 


To His Honour 
The Lieutenant Governor of the North-West Territories, 
Government House, 


Regina, Assa,. 


des 

In accordance with the instructions given to me and 
having a due knowledge of the responsibility and powers 
conferred on me by Your Orders in Council of January 22nd and 
e9th ultimo in regard to the administration of Territorial 
laws and jurisdiction in that portion of the Myth-wWest 
Territories, then called the Yukon Provisional District. 

I left Regina on January 30, accompanied by Vieétor Dodd, 
as my Secretary, and H. H. Snith, who was in charge of our 
outfit of dogs. 

On my arrival at Vancouver I procured the necessary 
provisions and outfit for the trip and left that port for 
the North on the steamer Danube, belonging to the Canadian 
Pacific Navigation Company, arriving at our destination, 
Skagway, on the 14th of February after a somewhat tedious 
but uneventful passage. Unfortunately the Canadian Pacific 
Navigation Company had provided no accommodation whatever 
for the large number of dogs on board, and mine,with others 


were huddled together on the hurricane deck during the whole 
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passage, and it was either snowing or raining nearly all the 
time. This hardship was very severe on the dogs, and I con- 
Sidered it necessary to remain nearly ten days at Skagway to 
feed up our dogs and prepare them for the long overland trip, 

While there, I learned from the detachment of North-West 
Mounted Police that Major Walsh, who was administrator on be- 
half of the Federal Government was apparently under the im- 
pression that he had power to tssue permits for the importa- 
tion of intoxicating liquor into the North-West Territories, 
&as he had issued such permit to Messrs Sullivan and McLeod, 
Of Lake Bennett, and had issued instructions to the North- 
West Mounted Police that no liquor should be allowed to 
Pass the post at Lake Tagish unless covered by a permit 
Signed by himself or Inspector Wood, of the North-West Mounted 
Police, then stationed at Skagway. Section ninety-two (92) 
of tre North-West Territories Act reads as follows:- 
"No intoxicating liquor or intoxicant shall be manufactured 
"compounded or made in she Territories except by the special 
"permission of the Governor in Council: nor shall any intoxi- 
cating liquor or intoxicant be imported or brought into the 
"Territories from any Province of Canada or elsewhere, or be 
"Sold, exchanged, traded or bartered, or had in possession 
"therein except by special permission in writing of the Liey- 
"tenant Governor", This clause appeared so explicit: that T 
concluded it had escaped the attention of the Federal Ad- 
ministrator, so I determined on the first opportunity to 
talk the matter over with him, so as to avoid, if possible, 
ény unusual and unnecessary conflict of authority. 

In due course I arrived at Leke Bennett where I learned 
that Major Walsh had abandoned his intention of proceeding 
to Dawson over the ice and was expected by the Police author- 
ities to arrive ieee Cee Bennett) almost daily. For fear 


that I might meet him between stations where it would not 
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have been possible to discuss ti:e matter ina businesslike 
way I decided to await his arrival. He arrived on March 
3, 1898, and I at once sent a note to hin asking for an 
interview, which was accorded, 

I showed to Major Walsh copies of the regulations 
adopted by Your. Honour governing the importation and sale 
of liquor into the Territories, as well as your instructions 
to myself, and particularly called his attention to Section 
92 of The North-West Territories Act, already referred to, 
Major Walsh claimed that he had certain instructions from 
the Federal authfMities giving him absolute control in the 
Yukon Provisional District---such instructions being based 
&pparently upon Order in Council. My contention was that 
even head the Federal Government wished to supersede Your 
authority in this matter an Order in Council could not annul 
a Federal Statute and that further legislation would be 
necessary. I explained to him that in accordance with my 
instructions I intended to proceed to Dawson and if any 
question arose as to jurisdiction it would have to be 
decided in the usual way by an appeal to the Judge of the 
Supreme Court, who was there. 

I left Lake Bennett on March 4, 1898. and arrived 
at Dawson on April 11, 1898, having traversed a distance 
computed by Mr. Ogilvie to be about 560 miles. I found 
the road very bad and we had to camp out nearly the whole 
of the time, but the extremely cold weather was over before 
we started, so we did not suffer any material hardship. 

I found a report that I was on the road had preceded 
me and I was expected at Dawson, and all classes, both offi- 
Cial and civilian were pleased that action was to be taken 
particularly in regard to the sale of liquor on the Sabbath 
Day. Dawson was practically an American’ town on Canadian soil, 
aon very large majority of its inhabitants erethcn the Ameri 


can Coast cities, and to my surprise I found that no effort 
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eto 
had been made to enforce that respect for the Sabbath Day 
which is enjoined by every Canadian law. I learned from 
conversation with Superintendent Constantine that he had 
taken no action in the matter on account of explicit 
instructions he had received from the late Minister of the 
Interior, Hon. Mr. T. M. Daly, that he &s8- commandant of the 
North West Mounted Police in Dawson was not to interfere in 
any way with the sale of intoxicating liquor or with the 
practise of gambling in Dawson, and these instructions had 
not been changed by Hon. Mr. C. Sifton. 

At that time there were about ten saloons doing business 
in Dawson only one of which made any pretention of providing 
either eating or sleeping accommodation for the public. In 
fact it was practically impossible to get sleeping room any- 
where in the town, and I found it was customary for the 
public to make use of the floors of the saloons, as many as 
seventy-five having been said to sleep in one saloon over- 
night. There were plenty of resturants where a@ good meal 
could be procured at a cost of from $3.00 to $5.00, so the 
public did not suffer in that respect provided they had the 
necessary price. I mention these facts as they had an importan 
bearing later on in the forming of the regulations. 

By your instructions I was to select a Board of three 
commissioners who sould frame regulations suitable to the con- 
ditions of the country and subject to which permits for the re- 
tail sale of liquor might be gtanted. Superintendent Constan- 
tine as Commandant of the North-West Mounted Police, ind @ man 
well thought of by the public, was naturally my first choice, 
and he kindly consented to act as one the the Commissioners. 
As I have already stated nearly all the business men were 
Americans, so that I found that I was unable to get a 
representative of that class, and selected James D. McGregor, 
one of the mining inspectors of the Federal Government, as 


another member of the Board, and I decided to act myself 
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s0 that the Board, as finally Selected, was composed of 
Superintendent Constantine, J. D. McGregor and myself, 

with Victori Dodd as Secretary. We had several meetings, 
and finally drew up the following regulations, which we 
considered met the peculiar conditions of the community, 

and which, during the time they were in force, were consider- 
ed yee satisfactory both by the people directly interested 


any by the public in general, 


REGULATIONS COVERNING TI RETAIL SALE OF INTOXICATING LICUOR 
IN THE YUKON DISTRICT? ADOPTED AT A MEETING OF THE 
BOARD OF COMMISSIONERS HELD ON WEDNESDAY, THE 20th DAY 
OF APRIL, 1898, AT DAWSON, N. We. 2, 


a Every applicant for a permit for the retail sale of 
liquor shall deposit with his application the sum of fifty 
dollars, 

ae The building for which the permit is applied must be 
satisfactory to the Board of Commissioners, have Sleeping 
accommodations for at least twenty guests, such sleeping 
accommodations to be supplied not lster than the first day 
of June, 1898, and must be provided with a suitable out-house, 
36 Every person whose application for a permit for the re- 
tail sale of liquor shall have been approved shall pay for 
Such permit an annual fee of two thousand dollars, 

4. Only one bar or place where liquor is sold shall be 
allowed in any premises, ani the toom in which such bar is 
Situated shall be entirely partitioned off from any portion 
Of the premises in which business of any other nature is car- 
Teed On, Any opening in such partition must be so arranged 
that the interior of such other room or rooms shall not be 


visible from the bar, 
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ag Bars shall be closed ana no sale or other disposal of 
liquors shall take place therein or on any premises for 
which a permit has been granted between the hours of 12 
O'clock on Saturday nizht and 6 O'clock on Monday morning, 

Or between the hours of 2 O'clock and 6 o'clock on the morn- 
ings of Tuesday, Wednesday, Thursday, Friday and Saturday, in 
each week, N. W. M. Police Barrack time. In case it is nec- 
essary to go through the bar room to enter the other portions 
of the premises the contents of the bar must ben entirely 
hidden by a wooden screen during such hours as by these regu- 
lations the bar is required to remain closed, such screen to 
be provided not later than the first “of June, 1898, 

6. Any Inspector appointed by the Board of Commissioners 
Shall for the purpose of preventing or detecting the viola- 
tion of any of these regulations at any time have the right 
to enter into any and every part of the premises in respect 
of which a permit has been granted and to make searches in 
every part he may think necessary for the purpose aforesaid, 
Any permit may be cancelled by the Board of Commissioners if 
they are satisfied that disorderly, riotous or immoral con- 
duct is Been on the premises, 

ee In case the holder of any permit shall have been con- 
vVicted for the third time of the Sale of intoxicating liquor 
Contrary to the regulations herein provided, his permit shall 
be immediately cancclled by the Board. In this connection 
the conviction of theservant or employee of any holder of 

the permit himself, 

Se No holder of a permit shall be allowed to transfer his 
permit or to remdéve into premises ‘Other than those in re- 
spect of which such permit was granted without the written 
consent of the Board of Commissioners and the payment of a 
fee of fifty dollats, 


oF These regulations shall be subject to revision at any 


time by the Board of Commissioners, 
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John F, Richards acting Sergeant Major of the Police 
force at Dawson was a pointed License Inspector, and in due 
course permits were issued to the proprietors of the follow- 
ing places, viz:- Miners Home, Brewery Hotel, Northern 
Saloon, Pavilion Saloon, Eldorado Saloon, Klondyke Hotel, 
Dawson City Hotel, Pioneer Saloon, Combination Saloon and 
Dominion Saloon in Dawson City, and the Eldorado Saloon in 
Klondyke City. Applications were also received from a nun- 
ber of proprietors of places of refreshment on the various 
creeks in the neighborhood of Dawson. The Board considered 
these applications and decided to grant them subject to the 
following changes in the general regulations, 

Ae Ther permit fee in the case of these road Houses 
as they w re called should be One thousand instead of two 
thousand dollars. 

B. They should be allowed to sell at any hours in the 
day or night, except between the hours of 12 o'clock on 
Saturday night and 12 o'clock on Sunday night. 

Subject to these changes in the r«gulations permits were 
issued to KE. M. Dowley, who had a stopping place at Claim No. 
61 on Bonanza, and to Miss Belinda Malrooney, who had a very 
good Hotel at the. Forks of Bonanza and Eldorado Creeks, 

There were a number of other applications received some of 
which were not recommended, and some of them from parties 
who afterwards neglected or refused to take out permits, 

I beg to submit a statement of receipts from all sources 
Showing the total amount,collected by me on your behalf to 
be ($24,962.00) twenty-four thousand nine hundred and sixty- 


two dollars. 
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Copy of Collections. 


Jack Smith, application fee 
Wm. Ligget y 
Goode & Craine " y 
G. Dione " M 
T. Chisholm 5 
David Ripstein " am 
McIsaac, Mertaugh & Wert, " 
Tribolet & Crowley m 
Bakke, Wilson & Feterson " 
Jenkins & Kirkpatrick 
Beaver and Laurey 

McKenney & Hall 

Emerson, Haggard, Moran & Ashe 
Kimball and Overhiser 

Peter Sutherland & Co., 
Nelson & Smith 

Kruzner & Laurey 

Densmore, Spencer “ McPhee 
Loyd, Harrison, Cole and Co., 
Cooper & Lewin 

EK, M. Dowley 


Belinda Mulrooney 


$ 50.00 
50.00 
50.00 
50.00 
50.00 
50.20 
50.00 
50.00 
50.00 

2,050.00 
2,050.00 
2,050.00 
2,050.00 
2,050.00 
2,050.00 
2,050.00 
2,050.00 
2,013.00 
2,020.00 
1,997.00 
1,050.00 


1,050.00 
& 24,962.00 


On the 23rd of April, Superintendent Constantine 


notified me that he had received the following letter 


from Major Walsh, and felt compelled to resign, 
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Yukon Provisional District 
Canada 
Commissioners Office 


Bennett, March 5, 1898, 


Sir:- 

Mr. G. H. V. Bulyea, the QU'Appelle Member of the 
Regina Legislature called upon me yesterday and informed me 
that he had come here to look after tie interests of the 
Regina Government and handed me letters: from Premier 
Haultaia, authorising him to issue Hotel and Saldon licenses 
and to issue pernits for the importation of liquor into this 
district. I informed Mr. Bulyea that we could not recognise 
his authority in either instance, aad that the District 
Officials would be notified to this effect. 

Mr. Palveaaie a& very nice gentlemen and I wish you 
would do all you can to kake his visit to Dawson City 
pleasant, but you will in no way recognise his authority 
in thiss istrict, You will recognise no permits for the 
importation of liquor into the Yukon District unless issued 
by the Departnent of the Interior, myself of Inspector Wood, 
wno has authority during my absence. 


I have the honour to be, 
a 


aL Tvs 
Your obedient servant, 
Sed. J. M. Walsh, 


Commissioner of the Yukon, 


To C. Constantine, 
Superintendent N. W. M. Police, 
Dawson City, N. WwW. 7. 
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While regrettin the necessity of such a step I could 
Only accept his resignation, and appointed Mr. George A. 
G@uin to take his place. Everything went on as before, 
end I can only say for the people of Dawson that the 
reguletions of the Board of Commissioners were far more 
Strictly observed than is usual in the older settlements 
of Canada, 

Major Walsh himself, however, arrived on May 21, and 
the day after his arrival I met him on the principal street, 
He at once began a discussion and expressed great surprise 
that efter the erercet ion which had taken plece at Bennett. 
I had seen fit to interfere with what he claimed was his 
jurisdiction in the matter, and angrily told me that he 
would see that all those engaged in the liquor business 
would be notified that the jurisdiction claimea by Your 
Honour was a myth and thet I could not enforce our regu- 
letions. Not wishing to engage into such a discussion on 
the public streets, I told him I would see him later and 
passed on, As early as possible on Monday morning I had 
the following letter delivered to him at his tent, as I 
deemed it very imprudent that an unseemly dispute as to 
jurisdiction should arise, particularly as it was purely 
& legal question such as neither myself or Major Walsh 
were supposed to decide when a Judge of the Supreme Court 
was at hand: 


Dawson, May 23, 1898. 


Hon. J. M. Walsh, 
Dawson City, N. W. T. 


Dear Sir:- 
Referring to our conversation of yesterday and the 
statexent of your intention to have a certain notice served 


on parties engaged in the liquor business here, I would beg 


to suggest that before this is done an arrangement should be 
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made for a friendly argument as to the validity of the 
permits issued under Section 92 to 100 of The North West 
Territories Act. This can be held before Judge McGuire 
to whom the matter must be referred in case &@ prosecution 
is necessary to be made under Section 99 of the said Act, 

I beg also to request a statement of the 
grounds on which you question our jurisdiction in the 
matter, so that I can file and embody the same in the re- 
port I must make to the Assembly on my return. 

I remain, as 

Your obedient servant, 


wed. GH. V. Bulyea. 


No reply was received by me,and I learned 
Shortly afterwards that a deputation consisting of the 
following representatives of the liquor and gambling element 
of Dawson, viz: Messrs. Yenkins, McPhee, Taggart, Loyd and 
Wilson had interviewed the Federal Commissioner, and had 
been told by him that Your Honour had no jurisdiction and 
that the local magistrates and N.W.M. Police would be in- 
structed not to entertain any charges laid for infraction 
of your regulations, and that any one could retail liquors 
subject only to the restriction that none should be sold on 
Sunday. Even this restriction was partially removed later, 
and the sale of cigars, tobacco and light drinks was allowed 
on the Sabbath, making the conditions very Similar to what 
they had been before my arrival. 

This ill-advised and, as the final regult shewed, 
illegal action on the part of Major Walsh, of course placed 
your representative at a great disadvantage. The only Magis- 
trates in the Yukon were the Officers of the North-iest 
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Mounted Police under the immediate orders of Major Walsh, 

and subject to removal by him at his pleasure. They naturally 
were unwilling to incur his displeasure and we found it im- 
possible for some time to get a case heard. Until late in 
June the only Canadian lawyer was Mr. F. C. Wade, who as 

Crown Prosecutor might have been considered available to take 
up our cese, but he as a Federal appointee thought himself 
bound to uphold the contention of Major Walsh. When other 
lawyers arrivec.G6ome of them did not wish to antagonize the 
powers that were in the ascendancy and refused the case, but 
ultimately I secured the services of Messrs. Burrett and 
Lickay, Solicitors of the Bank of Commerce. Informations were 
sworn out against one Joseph Tennant and one John Bakke for 
selling without your written permission as provided in Section 
95 of The North West Territories Act. 

These cases were tendered to Judge McGuire, but he 
held that as there was supposed to be an appeal in every case 
and as there was no appeal possible from his decision in the 
Yukon District it should first be tried by one of the Magis- 
trates. The case was then tendered to Captain Starnes who 
at first appeared unwilling to hear it. He was then pressed 
to absolutely refuse to hear it so that an application could 
be made to Judge McGuire for a Mandamus compelling him to 
hear it in his capacity as Magistrate. 

He then consented, but granted to Mr. Wade who res- 
resented Major Walsh ,delay after delay, until the case origin- 
ally set down for trial on July 7 was not decided until August 
13. Then we secured convictions in both cases, the minimum 
fine being at my request imposed, as the parties were acting 
in good faith and on information given them by the gentleman 


who they were lead to believe occupied an almost autocratic 


position in t 
he country, Concurrently 
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Concurrently with these casesI had instructed Messrs. 
Burritt and McKay to have the action of Major Walsh, in having 
certain liquors imported under one of your permits placed 
under seizure, tested in the court. A permit had been is- 
sued to one James Bruce Stewart, of Vancouver, and the repre- 
sentative of that gentleman, who was daily expecting his 
goods to arrive from St. Michaels in the Steamer James Dom- 
ville, was informed by Major Walsh that it was his intention 
to place the liquor under seizure on arrival. An application 
was at once made to Judge McGuire for a Writ of Injunction 
restraining Major Walsh or any Police Officers under him 
from seizing or in any way interfering with these goods, as 
they were legally imported. 

In this ,as in other cases, delay occurred at the 
instigation of Mr. Wade for the defence, who claimed to be wait- 
ing a copy of the new Yukon Bill, one of the provisions of 
which he claimed was a cancellation of all permits issued by 
Your Honour either for importation or retail sale of liquor. 

On August 13, however, Mr. Wade abandoned this plea and raised 
certain technical objections to the form of the Affidavit made 
in support of the application for the injunction, and these 
objections were held by the Judge to be valid, so our case 
failed. We gained our point, however, as instructions were 
given to the North-West Mounted Police Officers not to inter- 
fere in any way with liquor covered by this particular permit, 
and the next day we were informed that instructions had arrived 
that all permits issued by Your Honour before the Yukon Bill 
had been assented to should be honoured. we had succeeded 
therefore in establishing the validity of Your Honour's action, 
both in regard to the importing and the retail permits. When 
4¢ became known that it was illegal to sell without first sec- 


uring a permit from the proper authority, @ number of parties 


who 
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who had been prepared in the first case to submit to the 
regulations prescribed by your Board of Commissioners, but 
who relying on the assertion of Major Walsh that no restrict- 
ions had been legally placed on them, had gone to consider- 
able expense in opening up business establishments, came 
and tendered me the requisite fee. This was in August, 
however, and I held that as the Yukon Bill had become law, 
you had no further jurisdiction in the matter, and I re- 
fused to receive the money. The circumstances of the case 
being very peculiar, however, and the parties being in no 
way to blame for the position in which they found them- 
Selves, I thought that something should be done to place 
them on an equality with those who had paid their fee of 
~e,000.00. I arranged a meeting between these men and 
Captain Starnes, then Commandent of the N.i.M.Police, and 

D. W. Davis, Chairman of the Citizens'Public Works and 
Heajth Committee, and as a result of that Conference these 
parties agreed to deposit $31,000.00 each in the Bank of 
Commerce, and sign the following agreement: 

"It is hereby understood and agreed that Mr. D. iW. Davis, 
Chairman of the Health Committee and the Officer Commanding 
the North-West Mounted Police in Dawson, are authorised to 
expend of the $1,000.00 which I hereby deposit to their 
credit at the Canadian Bank of Commerce an amount to be com- 
puted at the rate of $166.66 per month from the day 
of on which I opened my Saloon in Dawson, until 
suchbtime as the new Yukon Council shall decide whether or 
not to issue to me the license for which I now apply, any 
amount unexpended at last mentioned date is to be returned 


to me. 


Bie 


Saloon Keeper. 
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This was done, as the agreement shows, to make them 
contribute to a public improvement fund an amount proportional 
to that paid by those who had taken out legal permits pending 
the arrival and action of the new Yukon Council, which might 
refuse to recognise any except those who held permits issued 
to them before the Yukon Territory was formed. 

I found that the provisions of the laws relating to 
the practice of Law, Pharmacy and Medicine were not duly 
recognized and, in conjunction with some duly qualified 
members of these professions, was the means of compelling 
some illegal practi¢ioners either to close doing business 
or to qualify by becoming members of their respective 
associations. 

Having learned that the Provisional District of 
Yukon had been formed into the Yukon Territory by an Act 
of the Federal Parliament assented to on June 13 and having 
established the validity of any official acts undertaken on 
Your behalf before that date, I considered my mission at 
an end, and took the first opportunity to return to Regina 
and lay this my report before you. 

I have the honour to\ be, 


Dat. BS 


Your Honour'sS Obedient 





ervant, 


(Sea) “G.oH.9 Ve Bulyea . 


x 





